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If it wan

nung Lo give the roy alists Any CHuso
f:ll.lnll o 1k abnat the monarchy, lel
It was all the consvla

forbude seditious langunge.

them have It
tion tiey wotlld ever get

Minister Damon supported the
amesdment,. he [reedoin of 8w ch
wus # greater safeguard for the Gov-
eroment thun all tue rifles which
eould be boughi. The giealestiree
dom of sperenn had been allowed by
the Government from the beginning,
and that had been its strenuti, )

Delegate Atles wws strongly' io
favor of the amendment, He bad
fntended to muke it himsell. Lt the
royali~ts get out and tulk as much as
they like, It did not cost us anything

Delegate Ioseps thought Lhere
should be somethiog in the Constitu
tiou to prevent people from going oo
far. If they were nllowed to talk in-
definitely, by and by they would
begin to uct. He moved passage us il
Wus,

Delegate Vivas thought if they were
passiog a Coustitution for a monarehy,
such a gax on the press would be ap-
propriate; but it was out of place in
that of a republic. He agreed with
the Minister of Foreign Affairs, that
the sedition laws were all-sullicient.

Councillor Waterhouse asked what
effeet this amendment would have on
the constitutiosality of the seditioun
laws,

Mipister Smith read the provisions
of the old Coustitution as follows:

Article 3. All men may freely
speak, write and publish their senti-
meunts on all subjects, being responsi-
ble for the abuse of that right, and no
law shall be enacted to restrain the
liverty of speech, or of the press.

It did not interfere with sedition
laws; neither would this.

Delegste Robertson moved the lan-
guage of the Coustitution of 1887 Le
adopted,

Minister Smith drew attention to
the fuct that the effect of the two was
the same.

President Dole thought there was
need of something more than that
article. There was no law on the stat-
utebooks which gave the Government

wer (0 suppress an indecent or sedi-
tious publieation.

The smendment of Delegate Robert-
gon was lost aud that of Migister
Hateh adopted.

Pre-idenut Dole then offered an
amendment adling atter the words
s‘abuse of »uch right” in line 6 the
woris -‘provided, however, that the
Legislature may enact such laws as
may be necessary Lo restrain ugd pre-
veut the publication or public utter-
anceof reditivus orindeceut language.”’
The President stuted that without this
provision the Legislature would have
no power to restrain seditious and
indecent utterances. There were some
papers in this town wnich had lately
used words which could not be re

on the floor of this house. The
provision was necessary to protect the
country from immoral as well as
seditious influenc-s. It would not do
to m that we could stand utterances
of this kind. They bad said the same
of anarchistic utterances in Chicago
and the result had been disaster and
assassination. Their experience had
resulted in a measure authorizing the
nmmdon of such newspapers.
e amendaent was adopted and

the section as amended passed.

ARTICLE 4.—MEETING AND PETITION.

All men shall have the right to as-
semble in an orderly and peaceable
manner, without arms, to consult
upon the common good and to petition
the President or* Legisiature for
redress of grievances.

Pa

At 11:55 the committee rose and
reported, and asked leave to sit again
at 1:30, The report was adopted and
the Convention then took a recess,

AFTERNOON SESSION.

At 1:30 the Convention was called
to order, and the committee of the
Eobole proceeded with its delibera~-

ns.

TICLE 5.—WRIT oOF HABEAS CoR-
PUS.

to all men, and
not be suspended, except by the
President or by one of the Cabinet

' The privilege of the writ of habe.
/as corpus ongs

' Ministers as herein provided, when in
. ease of rebellion or 1nvasion, or immi-
. ment dauger of rebellion or invasion,
' the public safety shall require its sus-

pension,

*" Provided, however, that no alien
unlawfully entering the Republic
shall be entitled to this writ as of

ht.

ﬂi)olagate Carter moved the word
“Ministers,” in line 4, be stricken out.

Councillor Ena asked how the word
HCabivet’! would be translated if the
wonrd *““Miunisters’ was stricken out.

Minister Smith asked the object o
the amendme«nt. S

Delegate Carter said it was to ex-
ehauge the word Minister for Secre-

tary.

Minister Smith opposed that change,
The word Minister was customary.
The statement that it savored of mon-
archy was immaterial. No chauges

_from established usage should be

made ualess something of importance
was to be gained by it.

President. Dole dm«; question
had been much discu when the
Constitution was drafted. These offi-
eersare called Secretaries in the United
States, Ministers in France. Here
they shared the executive power with
the President. In the United States
they did not. They are here more
than mere secretaries. It had seemed
wise on the whole to retain the word
Minister.

Delega

te Kahaulelio favored fau-
}: the article as it wae, icularly
“‘Kakauolelo,”

awaiian. The Hawalian phrase,

would degrade the

office. The word Minister had always

aeen used, and he favored its reten-
on.

Minister Hatch said he differed from
bis colleagues on this point, The
term Minister was indissolubly linked
with monarchy. He favored the use
of the word Secretary, without refer-
ence to the powers attached to the
office. It was not necessary to trans-
late the phrase literally.

The amendment was lost and the

article was passed as in the original
draft.

ARTICLE 6.—RIGHT OF TRIAL.

Section 1. No person shall be sub-
Ject to punishmenc for avy offense ex-
ecept on due and l-gal conviction
thereof by a tribuual Laving junsaic-
tion of the case.

Passed,
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Section 2. Except in case of im
peschment or otfense within the
juris liction of a distrie: magistrate,
orf in summary procee lings for con-
tempt, 1o person shall be held to
answer for nuy crime or offense except
upon indicetnent, ivformation orcom
pinint, describing such  crime or
o.fense; nod he shall in atl cases have
the right ¢ meet the witbesses who
are produced sgainst nhim, face o
ace; o produce wituesses and proofs
in his own favor; and by himselfl or
his eonnsel, at his election, to examine
the witnesses produced by him-elf
amd cross-examine those produced
aguinst him, aud to be heard in his
own defense.

Delegate Robertson moved to strike
out the words *¢rime or’ io the 9th
and 11th lines, in order to make it
correspoud to the language used in the
veginning of the section, where “‘of-
fense’’ only is speeified.

Pa-sed, and the section as amended
was adopted.

Section 3. Subjeect to sueh changes
as the Legislature may from lime 1o
time make in the number of jurors for
the trial of any case, and concerning
the number required to agree to a
verdict and the manuner in whbich the
jury may be selected and drawn, and
the composi ion and qualifications
thereof, the right of trial by jury in
a!l cases in which it has been hereto-
fore used, shall remain inviolable for-
ever, except in actions for debt or
assumpsit in which the amount
claimed does not exceed one huudred
dollars, and such offepses- less than
felonies as may be designated by law.
And provided that no capital case
shall be tried by a jury of less than
twelve men.

. The jury may be waived by defend-
anlts in all eriminal cases except capi-
tal.

Minister Smith moved to strike out
the word “forever” in line 25
as it was superfluous.

Delegate Robertson moved to insert
in live 31, before the word *“‘erimiual,”’
the words *civil and,” as it might be
construed sgninst the right of jury
waiver ip civil cases.

Minister Hatch said the same result
could be reached by strikiog out the
word eriminal.

Councillor Brown moved to amend
80 that it read, *“*The jury may be
waived in all civil ca~e~, and by de-
fendant in all criminal cases exeept

caBI‘:al."
legate Robertson moved to
amend by adding, after the wo d
“eriminal?” in line 31, the words,
“ under such conditious as may be
preseribed by law,”” as the jury could
not be waived excoi!l:]t. by the consent
of both parties, The same member
substituted an amendment, making
the clause read: *‘The jury may be
waived in all ¢ivil cases, under such
eonditions as may be prescrined by
law, and by defendant 1n all eriminal
cases except capital.

This amendment was adopted.

Miuister Smith drew atlention to
the fuct that this articledid not change
the jury system, but merely permitted
its being changed by law.

The section as amended was passed.

ARTICLE 7—PREVIOUS CONVICTION OR
ACQUITTAL.

Except as herein provided, no per-
son shall be required to aAnswer forany
offense identical both in law and fact
with an offense of which he has been
duly convicted or of which he has
been duly acquitted.

Delegate Carter moved to add in
line5 the words, ‘ Nothing hereiu
provided shall deprive the people of
the right to exceptionsor appeal.”

Mr Smith suggested the substitu-
tion of the word ‘‘ Governmeut,’” and
supported the amendment, There
was no reason why society should
have no remedy in cases where Lhere
h‘ad been a plain miscarriage of jus-
tice.

Councillor Brown said this was so
radieal a change that it was proper to
go slow. In Great Britain some
change had been made, but he did not
feel sure that the State had been
glven the absolute right of appeal. He

id not see the necessity of making so
direct an innovation. e also did not
see the use of the words, ‘except as
herein provided.”

Minister Damon did not see the jus-
tice in allowing the Government to
keep a man in prison for an indefinite
period, when it had failed to carry its
point. It should prepare its case in
such a manner that justice would not
miscarry.

The amendment was lost.

Councillor Brown moved to strike
out the words, * except a8 herein pro-
vided.” Carried, and the article thus
amended passed.

ARTICLE 8.—PRIVILEGE OF ACCUSED.

No person shall be compelled, in
any criminal case, to be a witness for
himself nor be deprived of life, liberty
?r property without due process of
aw.

Mipnister Smith moved to substitute
in line 3 the word *‘against” for the
word “‘for,” )

Carried and the amended article
passed,

ARTICLE 9.—SLAVERY.

Involuntary servitude, except for
ecrime, is forever prohibited iun this
Republic. Whenever a slave shall
enter the territory of this Republie he
shall be free,

Passed,

ARTICLE 10,—SECURITY FROM SRARCH
AND ARREST,

Every person has the right to be
secu from all unieasonable searches
and seizures of his person, bis house,
his papers and effects; and no war-
rant shall issue, except on probable
cause, supported by oath or affirma-
tion, and deseribing the place to be
searched and the persons or things to
be seized.

Delegate Robertson moved to strike
out the letter “d” in the word
sisecured” in line 2.

Carried and the amended section
passed.

RIGHTS oF PROPERTY,
ARTICLE 1L—TAXING AND APPRO-
PRIATING POWER.

Section 1. No subsidy, duty or tax
of any deseription shall be estublished
or levied without the conseut of the
Legislature; nor shall any mouey be
drawn from the public treasury with-
out such consent, except iu the man- l
ner directed by this Counstitution,

Passed.

Section 2. Each member of society
has the rizht 19 be protected in the

epjoyment of hms life, liverty and !

ol , S
e e

R R e

o

) P .
T B e T s . s i

property, according to law; and there-
fore he =hinll b obilized to couatribuie
his proportion or shure Lo Lhe expense
of this protection; and to give his
personal services, or any equivalient,
when necessary, s8 may be provided
Ly law,
Passed.

ARTICLE 12.—EMINENT DOMAIN.

Private property may be taken for
public u~e, or may be us d for reser-
voirs, drains, flumes or ditches on or
across the lands of others, for agricult
ural. milling, mining, domestic or
sanitary purposes; but ouly ugon due
process of law and just compensation

Councillor Brown thought there
should be something to cover rail
roadd, to show that it was unot the
intention of the Convention toexelu.de
them.

Minister Smith said railways came
under highways.

Councillor Brown said a sugar plan-
tation might want a hine He thought
it would be absolutely excluded under
this article. He would move to in-
sert the word ““railroa-is” in line 3.

After some debate, Delegale Carter
moved to insert before **ieservoirs”
in line 3 the words *‘railroads and
other carriers and for,” ete.

Counvillor Emmeluth thought the
matter of so much importauce that its
consideration ought to be deferred,
and he would so move.

Minister Damon held that private
property sheuld only be tauken for
public uses, when it would be under
publie eontrol,

Minister Smith said the same argu-
ments had been used in France, Italy
and Spain ; but now, so much benefit
had been derived from overriding
them, that no one would wish a
change. The public derived the great-
est benefit from the liberal use of the
right of eminent domain.

Delegate Robertson thought it was
going tov far to allow the land of one
person to be taken for the domesticand
sanitary couvenience of another. He
would move to strike out the words
“t qomestic or sanitary? in live 5, and
insert the word ‘“or’’ after milling in
line 4,

Delegate Josepa favored the article
with the amendment.

Miuni=ter Damon moved to omit the
words “reservoirs” and *on or” in
line 3. That would coufine the matter
to its legitimate scope.

Councillor Brown agreed with Min-
jster Damon that the word * reser-
voirs’ might be strivken out.

Delegate Carter sais that to strike
out the word *'reservoirs” might
make great and useful public improve-
meunts impossible. He submitted that
there was enough protection for land-
owners in the last clause. He thought
with one of the other members, that
the Convention was hearing a good
deal from the large landowners.

President Dole offered another
amendment. ‘

Minister Damon moved that when
the Convention rise it recommend
reference of the article to a commit-
tee. .

The last motion was carried.

ARTICLE 13—MILITARY SUBJECT TO
LAW.

Section 1. The military shall al-
rn{la be subject to the laws of the
and.

Passed.

Section 2. No soldiershall, in time
of pesce, be quartered in any house
without the consent of the owner ; nor
in time of war but in a manner pre-
scribed by the Legislature.

Passed.

OF THE REPUBLIC.

ARTICLE 14—FORM AND NAME OF
= GOVERNMENT,

The character of the government
hereby instituted is a Republic, under
the terms and conditious of this Con-
stitution.

The name of such government is,
and shall be, the Republic of Hawaii.

Minister Hatch moved to str ke out
the words ** The character of”” in line
2, and to substitute ‘‘this" for “such”
in line 5.

Delegate Robertson moved to strike
out the word *““of’" in the title for the
sake of uniformity, as it did not ap-
pear in the caption * Rights of Pro-
perty.”

Both amendments were adopted,
and the article, as amended, passed.

ARTICLE 15—TERRITORY.

The territory of the Repliblie of
Hawaii shall be that heretofore con-
stituting the kingdom of the Hawaiian
Islands, and the territory ruled over
by the Provisiousl Government bof

awaii, or which may hereafter be
added to the Republic.

Passed.

ARTICLE 16.—ENSIGN.

The ensign heretofore in use as the
Hawaiian National Ensign, shall eon-
tinue to be the natioual ensign of the
Republic of Hawail.

Passed.

There was quite a burst of applause
when Article 16 was read.

ARTICLE 17,—CITIZENS.

Section 1, A citizen of the Repub-
lic of Hawaii sball be :

A person born in the Hawaiian Isl-
ands; or,

A person who has been, or shall
hereafter become paturaiized accord-
ing to law.

Passed,

Councillor Emmeluth asked 1f this
made all persons citizens (meaning
particularly the Chivese) who had
ever been naturalized before. He did
not see why we should date back in
this way and consider persons who
bad otherwise no standing under the
lJaw. He would move to amend by
;trikiug out the words ‘“‘has been” 10
ine 5.

President Dole said he understood
Courccilman Emmeluth had in miud a
number of Chinese who had natural-
ized under the Constitution of 18587, in
order to be able to return here if they
liked. These men would net, under
this Constitution, be aole to vote, be-
cause they did vot do so before. He
objected to Counciiman Emmeluth’s
motion. It would look very badly
and would be depriving men without
cause of a solemnuly granted right, It
wou'ld damage the reputation for hon-
or and honesty of this Government
throughout the world, and would 1m-
pair the value of its letters of natural-
jzation, aund give them the air of &
tempoiary privilege. The Govern-
meut wasobliged Lo prot=ct all 1is cit-
izens at home and abroad. This prop-
ositton was aun ivjustice from every
point of view,

Couuncillor Emwmeluth asked what

-—
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the relation of the Government was o
the Hawaiian citizen of Cuinese birth
who had gons back to Chiua

Presideut Dole said they were the
same as 10 any other vitizen shroal,

Councillor Emmeluth withdrew his
amemdment,

Delegate Carter moved to smend
the section so as to read, “All persons
born or naturalized in the Hawsiian
[slands and suvpj-et to the exclusive
jurisdietion thereof, are citizeus of Ltue
Revublie.”?

Prerident Dole sald the trouve of
that amendment was that the citizens
slready naturslized here were so un-
der an oath whieh did vot require for-
eign allegiavece to be nljured. This
would make complications sand would
proonably disturb the status of all such
persaus.

Councillor Emmeluth sa’d the only
way to make this a civilized country
wax to atjare all such half'way mens-
ures und have nobody a eitizen who
ws not altogether a ¢itizen. Citizen-
ship in the past had wnothing to do
with citizenship in the future. Let
the law be s simple us possible. He
was willing himself to forsweur his
American allegiance, and come in ss
a Hawaiian citizen and work for an-
nexation.

Delecate Hiteheock said that if Mr.
Carter’'s amendmeuat carried he would
not know where he stood. He was
born here and had always regarded
himself as a Hawaiian citizen and
voted here. But when he went to the
United States in ’32 he was claimed
as an Amerlcan citizen and voted
there. Congress had passed a special
Act coveriug such cases  Would he
have to naturalize if Mr. Carter's
amendment carrien? That, he con-
tended, would not be just.

Delegate Carter said the rights of
the franchise and citizeuship should
not be confu=ed. The franchise might
be given to non-eitizens, and the fact
that the United Siates Congress be-
stowed upon him the right to vote
(Minister Smith—No, not the right to
vote, but eitizenship) did not deprive
him of his Hawaiian eitizenship. As
to the Chinese e¢itizens, he should be
very sorry to recede from the honora
ble position tuken by the Presideat.
As o others, however, he thouzht a
time had ¢iome when they should
choose to what citizenship they will
look.

Miunister Smith hoped that no one
would go =0 Ilar as to repu iate a
national obligation. It woull be a
lasting disgrace to do so. There
seemed to be rome confusion here,
These people did not have the fran-
chise.  Moreover, this proposition
would affiet English, Germans and
other nationalities begidis Chinese.
He trusted the section would pass as
in the draft.

Delegate Carter's amendment was
lost and the section passed as in the
original draft,

SPECIAL RIGHTS OF CITIZENSHIP.

Bection 2. Any person not a Ha-
waiilan citizen, who took active part,
or otherwise rendered substantial ser-
vice in ‘he formation of, and has since
supported the Provisional Government
of Hawaii, who shall within six
months from the promulgation of this
constitution procure from the Miuister
of the Interior a certificate of such
service, in manver and form herein
set forth; and who shall take an oath
to suppert this constitution and the
law of the Republic so long as he
shall remain domivciled in the Repub-
lie, shall be entitled to all the privi-
leges of citizenship without thereby
prejudicing his native citizenship or
allegiance.

Delegate Hitchecock asked whether
this provision would apply to persons
in the outer districts who had vo op-
portunity to assist in forming the Pro-
visional Government, but who had
registered and supported it since its
formation,

President Dole thought it would.

Councillor Emmeluth moved the
section be stricken out. It took three
lines to describe citizenshi and
twenty-six to get out of the definitiow.
It was a specimen of the half-hearted
way of doing things.

President Dole said the merits of an
article did not depend upon its lengn h.
He claimed that this section was
most important. These men had fully
earned the rights of ecitizenship by
their loyal support of the Govern-
ment, aud it would be a wrong to bar
them out. They mi%ht have the best
of reasous for not being willing to
forego their foreign citizenship.
Morecover, these men had the right to
vote under the old Constitution, and
would lose it without a provisionof
this kind.

Delegute Ables heartily agreed
with the President on this subject.
Without this provision manyv of the
strongest supporters of the Govern-
meut would be disfranchised,

A motion was made and carried to
recommend the Convention to refer
the section to the Committee of the
Convention dn Legisiature.

On motion of Delegate Robertson
the fo'lowing three sections were re-
ferred to the sume eommiitee,

At 4:07 the committee rose and re-
ported progress, und asked leave to
sit again. The report was adopted,
except that Article 12 was referred to
the Judiciary Committee instead of to
a special commitiee.

At 4:15 the Convention adjourned
until Tuesday at 9:30 a. m.

Election of Officers.

T THE ANNUAL MEETING OF
A\ the stockholders of the Oahu Rail-
way & Land Co. held this day, the fol-
lowing officers were elected for the
ensuing year:
John H Paty... sivecessss Preeident
W K Ailen....First Vice-President
J B Ath=rtoa . .Second Vice-President

WG Aashley....ovcvvneee. Secretary
MIRobmnson........cun. Treasurer
W MGrabam.... «..c..uun Auditor

Who with the following—T G Spencer, J
B Castie and H M voa Holt, constitate
the Board of Directors
W. G. ASHLEY,
Secretary.
Houolalu, H, L. June 1st, 1894.
3705-3¢
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DERIRABLE HOUSE 1LOTS
with excellent reaview at Makik,
For partien'a' s apriy to

WM. .. PETERSUN,
3691-2% ut Caitwrnight's office.

New Aosrrusone’s

TENTH
Annual Meeting

———OF THE———

e HAWAIIAN -:-

JOCKEY -~ CLUB

Official Programme !

a. m. Sharp.

1sr—BICYCLE RACE.,

Prize: Silver Medal, valued at $25,
Entrance fee $1.60; 1 mile dash,
Free for all.

2p—KALAKAUA PCRSE #£100.

Running Race; 3¢ mile dash. Free
for all.

3p—HONOLULU PURSE $£100.

Trotting and Pacinz, to
2:40 clars. rFree f ratl,
best 2 1n 3.

4ru—ROSITA CHALLENGE
$200 AVDED.

Runn ng Race; 1 mile dash. Free
for all. Winner of enp to beat
record of Angie A, 1:45)¢.

5t — PRESIDENT WIDEMANN'S
CUP, $75 ADDED.

Running Race; 1 mile dash.
Hawmian bred.

6ru—JOCKEY CLUB PURSE $100.

Trotting and Pacing, to harness.
Free for all. Miie heats; best 3 in 6.

7rH—OCEANIC STEAMSHIP CO.’S
PURSE, $100.

Running Race; 1 mile dash.
Hawaiian bred.

8tu—MAUI PURSE £100.

Trotting and Pacing, to harness; 3
minute class. For Hawaiian bred.
Mile heats; best 2 in 3.

ra—KAP.OLANI PARK PURSE $125.

Running Race; 1!¢ mile dash. Free
for all.

10ra—KAMEHAMEHA PURSE $100.

‘Trotting and Pacing, to harness. For
Hawaiian bred; mile beats; best
2in 3. *

Harness;
Mile beats;

CUP,

For

For

D& All entries are to be made with
the Secretary, at tbhe office of C. 0.
Berg«r, on Merchant street, before 2 p M.
Wednesday, June 6th, 1894, at which
time they will close  Entry fees to be
10 per cent of the purse, unless other-
wise specified.

E&F™ All races are to be run or trotted
allld;l' the rules of the Hawaiiian Jockey
Jlub.

D@~ Al horses are expected to start
uniess withdrawn by 12 o’clock noon, on
June 9th, 1894,

£~ All horses must appear on the
track at the tap of the beil from the

Judges stand, otherwise they will
be fined.

General admission. ..... T 50 cents
Grand stand |extral......50 cents and $1
Carriages [iuside of course] each .. .$2 50
Quarter stretch badges. .. ......... $5 00

W. M. Giffard,

Eecretaryv Hawaiian Jockey Club.
35%4-2w

Now Ready

IN PAMPHLET FORM
t

Senator

|

Morgan’s
Report

on
Hawaiian
Affairs.

PRICE PER
COPY,

10 CENTS

2 e et ALH&‘.r—_.“m.MM—A‘M-. M—MA;-; ———

JUNE 11, 184

& Races to Commence, 2t 10

A tisement and will give

Hawaiian Gazette Co.

.'.d. '...

13
——— "'l
Benrrad “Advertiisements
e i Sy — b 3
— (

THE PACIFI

Commereial Advertiser 63

The best and b;ggen

Daily paper in the Ha.

wallan lslands.

in tavor (e} annex.ton, ‘
uﬁd il

tirst,- last

the

time,

1T

Represents all business
interests and all see-

b bt uons of the lelande

IT

Gives the best value to

both advertisers ard

subseribers.

HAS

The largest and nsost

general circulation in

the Hawaiian Islands-

HAS

The most thrifty and §
desirable class of read-

ers, a great many of

o B

whom take no other

-

local paper,

» iy |0y =

— . |
WE

Need and deserve your

subscription and adver-

pr——— T A S

X i

J
you the worth of your

money.

Gt oling  Compay



